
SOUTH HOLLAND DISTRICT COUNCIL

Report of: Director of Place

To: Portfolio Holder for Communities 

(Author: Jessica Horn Community Officer)

Subject: Asset of Community Value Nomination; The Chequers, Gedney Dyke

Purpose: Decision on whether to list The Chequers, Gedney Dyke as an asset of 
community value

Recommendation(s): 
a) That the building not be listed because it does not meet the legal tests set out in 

section 88 of the Localism Act 2011  and
b) That the building be added to the Council’s register of unsuccessful nominations  

1.0 BACKGROUND

Under the Localism Act 2011 the Government introduced a number of rights for 
communities. One of these rights is called the “Community Right to Bid” and enables 
parish council and certain local voluntary and community bodies to nominate land and 
buildings, which they consider contribute to the social well-being of the community, to be 
added to the Council’s List of Assets of Community Value. Where land or building is 
included on the list, the owner of the property is prevented from selling the asset with 
vacant possession until the owner has gone through a process, set out in law, intended to 
give local community groups an opportunity to bid to purchase the property for the benefit 
of the local community. Where any sale with vacant possession does not comply with the 
process the sale may be invalid.

In addition, where the asset is a public house, existing permitted development rights to 
demolish, or to change the building to uses which would normally be permitted such as 
retail, are withdrawn. Any developer wishing to demolish a public house or change its use 
must seek planning permission once a Community Right to Bid nomination has been 
received and, if the asset is listed, for 5 years from the date of listing (or earlier if the asset 
is removed from the list earlier).

Where an asset is listed the owner of the asset may require the Council to review the 
listing decision. The Council has previously agreed that any review will be undertaken by 
the Monitoring Officer. If the owner remains dissatisfied they then have a right of appeal to 
the First Tier Tribunal.

The owner is also entitled to compensation where they have incurred loss or expense 
which would be likely not to have been incurred if the land had not been listed. This could 
include, for example, delay in entering into a binding agreement to sell the land wholly 
caused by the disposal being prohibited, reasonable legal expenses arising from a 
successful appeal to the First Tier Tribunal etc. The fact that compensation is potentially 
payable should not affect the decision.



CURRENT NOMINATION 

The Council has now received a nomination from The Gedney Parish Council to list as a 
Community Asset The Chequers, Gedney Dyke. In order to be valid any nomination must comply 
with regulation 6 of the Assets of Community Value (England) Regulations 2012, so that the 
nomination must include:
• a description of the nominated land including its proposed boundaries
• a statement of all the information which the nominator has with regard to the names of current 
occupants of the land, and the names and current or last-known addresses of all those holding a 
freehold or leasehold estate in the land
• the nominator’s reasons for thinking that the Council should conclude that the land is of 
community value and
• evidence that the nominator is eligible to make the nomination.

Nominations may only be made by certain organisations. The nominator in this case is a Parish 
Council which is an approved type of organisation. The nomination otherwise complies with the 
above requirements and has been validated.
A plan of the nominated asset, including its boundaries, which has been provided by the nominator 
is attached to this report as Appendix A.

The Council has eight weeks from the date of receiving the validated nomination form to
decide whether to list the asset.  This period expires on Friday 8 June 2018.  

2.0 DETERMINING THE NOMINATION  

The Council must now consider whether the asset meets the tests set out in section 88 of the 
Localism Act 2011 as follows:

A building or land is land of community value, and must be added to the list, if in the opinion of the 
Council

• an actual current use of the building or land that is not an ancillary use furthers the social 
wellbeing or social interests of the local community and
• it is realistic to think that there can continue to be non-ancillary use of the building or land which 
will further (whether or not in the same way) the social wellbeing or social interests of the local 
community.

If the above test is not met then the Council must consider the following:

A building or land is land of community value, and must be added to the list, if in the opinion of the 
Council

• there is a time in the recent past when an actual use of the building or land that was not an 
ancillary use furthered the social wellbeing or interests of the local community and
• it is realistic to think that there is a time in the next five years when there could be a non-ancillary 
use of the building or land that would further (whether or not in the same way as before) the social 
wellbeing or social interests of the local community.

The first test is known as the “present and future test” and the second test is known as the “past 
and future test”. An asset cannot pass the “present and future test” if the asset is not currently 
being used. Where this applies it is necessary to determine whether the use referred to in the 
nomination furthered the social wellbeing or interests of the local community at a “time in the recent 
past”.



What is meant by “time in the recent past” 

There is no statutory definition or guidance as to what is meant by “time in the recent past”. Some 
authorities have treated the recent past as being within the last five years, probably because the 
same timeframe is referred to in the future condition, but there is no specific period. Tribunal 
decisions have indicated that “the expression is a relative concept” and what constitutes the recent 
past will depend on all the circumstances in a particular case. So for example if a public house has 
been used as a public house for 200 years then “recent past” might be a longer period than a 
public house which has only been open for 20 years.

On the whole, factors which the Council should take into account when determining what 
constitutes the recent past include:

 how long the asset has been used by the community
 the type of asset – for example “the recent past” may be longer when considering a school
 the nature of the use of the asset

It is also worth noting that the past use does not have to be shown to have been ongoing for a 
substantial part of the recent past, though trivial or very temporary use will be disregarded.

In support of its nomination the nominator indicates that:
 The past use of the building was as a Public House which closed on the 24th of December 

2017.  There is no indication how long the public house has been open 
 That the building was the only Public House in the Village
 That the building is of “historic and social interest and as such creates an environment of 

wellbeing.”
 In the future the Parish Council indicate that the building could be used as a Public House if 

a “new business model” is used.

The report author considers that the present and future test has not been met because it is not 
currently being used as a Public House.

It is therefore necessary to consider the past and future test. The report author considers that the 
past and future test has not been met because there is no indication of how long the public house 
has been open, and sufficient evidence has not been provided to suggest that it is realistic to think 
that there is a time in the next five years when there could be a non-ancillary use of the building or 
land that would further (whether or not in the same way as before) the social wellbeing or social 
interests of the local community.  The parish council has been invited to submit further information 
about the proposed future use, but no further information has been forthcoming.  

It is therefore recommended that the asset be not listed.  Refusing the nomination does not prevent 
a further nomination from being submitted.

The portfolio holder for Communities has been given delegated authority to determine whether an 
asset should be included on the Council’s Community Asset Register, in consultation with the 
Executive Director of Place and the relevant ward councillors. Councillor Joanne Reynolds is the 
relevant ward councillor.

The relevant ward councillor has been appraised of the above recommendation and has said that 
she has “No further comments”. 

3.0 OPTIONS



3.1 To do nothing. This may have legal implications as set out in the Localism Act 2011; or

3.2 To accept the nomination and add the Chequers public house to the Councils list assets of 
community value.  This is not considered appropriate as it is not felt that the legal tests have 
been met. 

4.0 REASONS FOR RECOMMENDATION(S)

4.1 Based on the information provided in the nomination it is not considered that the Chequers 
public house meets the legal tests set out in Section 88 of the Localism Act 2011.  

5.0 EXPECTED BENEFITS

There are no expected benefits arising directly out of this report. 

6.0 IMPLICATIONS

6.1 Constitution & Legal

The consideration of nominations is an executive function in accordance with Section 9D of
the Local Government Act 2000. The Council has 8 weeks to make a judgement about
whether the asset meets the legal tests set out in section 88 of the Localism Act.

The current application must be considered against the legal tests explained in the report.
In the opinion of the report author it is considered that the asset does not meet the tests. 

6.2 Corporate Priorities

The application needs to be determined in the light of the legal test and the Councils
corporate priorities are therefore not relevant.

6.3 Financial 

The owner of the asset is entitled to compensation where they have incurred loss or
expense which would be likely not to have been incurred if the land had not been listed.
This could include, for example, delay in entering into a binding agreement to sell the land
wholly caused by the disposal being prohibited, reasonable legal expenses arising from a
successful appeal to the First Tier Tribunal etc.  The fact that compensation is potentially
payable should not affect the decision.

6.4 Stakeholders / Consultation / Timescales

The Council has previously agreed that the Portfolio Holder for Communities be
given delegated authority to determine whether an asset should be included on the
Council’s List of Assets of Community Value, in consultation with the Executive Director of
Place and the relevant Ward Councillors.

Neither the Executive Director of Place nor the ward councillor has submitted any feedback 
following consultation. 



7.0 WARDS/COMMUNITIES AFFECTED

7.1Gedney Dyke 

8.0 ACRONYMS 

None

Background papers:- Nomination paper and further comments from nominator, owner, Director of 
Place and Ward representatives.

Lead Contact Officer
Name and Post: Jess Horn Community Officer 
Telephone Number: 01775 764488
Email: jhorn@sholland.gov.uk

Key Decision: No 

Exempt Decision: No 

This report refers to a Mandatory Service 

Appendices attached to this report: 
Appendix A – plan 


